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STATE OF ILLINOIS
ILLINOIS COMMERCE COMMISSION

AMEREN TRANSMISSION COMPANY OF ILLINOIS

)
)
Petition for a Certificate of Public Conveniencelan )
Necessity, pursuant to Section 8-406.1 of thediin )
Public Utilities Act, and an Order pursuant to $atB8- ) Docket No. 12-0598
503 of the Public Utilities Act, to Construct, Optr and )
Maintain a New High Voltage Electric Service Lineda )
Related Facilities in the Counties of Adams, Brown, )
Cass, Champaign, Christian, Clark, Coles, Edgdtofru )
Macon, Montgomery, Morgan, Moultrie, Pike, )
Sangamon, Schuyler, Scott and Shelby, lllinois. )

TESTIMONY OF PERRY D. BAIRD ON BEHALF OF STOP THE P OWER LINES COALITION
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Direct Testimony Of
Perry D. Baird
On Behalf Of

Stop The Power Lines Coalition

I. INTRODUCTION AND WITNESS QUALIFICATIONS

Q: Please state your name, address, and relationship Intervenor organization.

A: My name is Perry D. Baird, and my office agsl is 2 South Central, P.O. Box 370,
Casey, lllinois 62420. | serve as a Co-Trustedeuthe Thelma Worick Revocable Trust,
which owns real estate which is in the direct patthe Primary Route, proposed by ATXI,
running through Clark County, lllinois (the “PrinyaRoute”). In my capacity as said
Co-Trustee, | am a member of the STOP THE POWERESNKEOALITION (the “Coalition”),
which sought to intervene in this proceeding, irc&aber 2012.

Q: Please summarize your educational background and pfessional experience.

A:  See a copy of my resume which is attacheSTd3L Exhibit 1.1 to this testimony.

II. PURPOSE AND SCOPE

Q: What is the purpose of your testimony?

A: The purpose of my testimony is to provideoartline of the Coalition’s specific
objections to the proposed ATXI Primary Route,tasms through Clark County, lllinois, and to
provide the basis for and explanation of certaijections to the proposed ATXI Primary Route.

Also, I will introduce other witnesses offered Iy tCoalition and draw attention to other
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intervenors offering direct testimony in oppositirthe proposed Primary Route, as it runs

through Clark County, lllinois.

Q:

SPECIFIC OBJECTIONS TO THE PRIMARY ROUTE :

Do you have any objections to the segment of theiRrary Route proposed by ATXI,

running from Kansas to Sugar Creek?

A:

Yes. The following is a list of the morngsificant problem areas along or near such

segment of the proposed ATXI Primary Route, whighlll hereafter discuss in more detail:

> O » O

(A) THELMA WORICK REVOCABLE TRUST Property;

(B) DAHNKE'S PINE PATCH (being a Christmas treerfg;

(C) Within DAHNKE'S PINE PATCH, the transmitterwer for WMMC radio station,
owned by JDL Broadcasting, Inc., which is an inggror in this case;

(D) A rural neighborhood near Marshall, lllinois;

(E) Quarry site for QUALITY LIME COMPANY (being part of the “Tarble Limestone
Enterprises,” which is an intervenor in thiseasnd

(F) Floodplain Easements granted to the UNITED BSES OF AMERICA, acting
through the U.S. Department of Agriculture, NatiResources Conservation
Service.

Are you offering any exhibits in support of or to ad your testimony?

Yes, there will be a number of exhibits cocteel to my testimony.

As part of this overview, what are your exhibits?

To aid my overview testimony, | offer the lfming exhibits:

STPL Exhibit 1.2 is a notated copy of the PropdRedtes Map for Clark County, from

the ATXI lllinois Rivers Project website. The ntitas thereon are defined as follows:
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Point (A) is the “near-by” location of the sindlmily residence located on the
THELMA WORICK REVOCABLE TRUST property;

Points (B/C) are the “near-by” locations of DAHNISEPINE PATCH (Christmas tree
farm) and the transmitter tower for WMMC radio &iat

Point (D) is the routing of the proposed Primanuk through and between a rural
neighborhood, near Marshall, Illinois;

Point (E) is the “near-by” location of the quasite for QUALITY LIME COMPANY,
located Southeast of Marshall, Illinois; and

Point (F) is the “near-by” locations of the Flotmip Easements granted to the UNITED
STATES OF AMERICA, acting through the U.S. Depamitnef Agriculture, Natural Resources
Conservation Service.

Q: What is your next group of exhibits?

A: STPL Exhibit 1.3 is a notated copy of ATXI lakit 4.2 (Part 85 of 100, page 2 of 2)
showing the locations of the THELMA WORICK REVOCABLTRUST property (Point (A)),
the DAHNKE PINE PATCH (Christmas tree farm) (PqiB)), and the transmitter tower for
WMMC radio station (Point (C)).

STPL Exhibit 1.4 is a notated copy of ATXI Exhidi2 (Part 86 of 100, page 1 of 2)
showing the locations of the course of the propdsEXI Primary Route through and between a
rural neighborhood, near Marshall, Illinois (PdiBY)) and the beginning view of the quarry site
for QUALITY LIME COMPANY, located Southeast of Mdrall, Illinois (Point (E)).

STPL Exhibit 1.5 is a notated copy of ATXI Exhidi2 (Part 86 of 100, page 2 of 2)
showing the locations of the continuing view of th&rry site for QUALITY LIME

COMPANY, located Southeast of Marshall, Illinoio{Rt (E)) and the locations of the
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Floodplain Easements granted to the UNITED STATESAMERICA, acting through the U.S.
Department of Agriculture, Natural Resources Cores@yn Service (Point (F)).
For reference, STPL Exhibit 1.6 is a copy of ATBdhibit 4.2 (Part 87 of 100, page 1 of
3), showing the “alternative” Sugar Creek conclasito the proposed ATXI Primary Route and

proposed ATXI Alternate Route. | note that thertieus points of these proposed Primary and

Alternate Routes are not at the same point.

V. THELMA WORICK REVOCABLE TRUST PROPERTY

Q: With respect to the Thelma Worick Revocable Trust poperty, do you have specific
objections?

A: Yes. According to ATXI's stated Prioritizéthvironmental Routing Criteria (ATXI
Exhibit 4.4; also STPL Exhibit 1.7), the presenteesidential use areas would constitute an
environmental feature of “high sensitivity.” Detgpthat “high sensitivity,” the course of the
proposed ATXI Primary Route runs near a single kafiarm residence and immediately North
of the driveway thereto.

Q: With this part of your testimony, what are your exhbits?

A: Firstly, STPL Exhibit 1.8 is an aerial photagh (obtained from the Office of Clark
County Supervisor of Assessments), with the additibthe approx. course of the proposed
ATXI Primary Route in relationship to the singlerfdy residence and driveway.

Q: What is your next exhibit?

A: STPL Exhibit 1.9 is a closer-view aerial pbgtaph (obtained from the Office of Clark
County Supervisor of Assessments), with the additibthe approx. course of the proposed
ATXI Primary Route in relationship to the singlerfdy residence and driveway.

Q: What is your next set of exhibits?
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A: STPL Group Exhibit 1.10 is a group of sevéhghotographs showing three views of the
single family farm residence (having an approx. fagarket value of $150,000.00), the proximity
of the existing 138kV transmission line, and tharse of the driveway from the residence.

Q: Were any measurements taken from the existing 138k¥ansmission line to the
residence?

A: Yes. The Southwest cable of the existingkhB8ansmission line is located
approximately 237 feet from the residence. | waudte that any claim of easement by ATXI
(or its predecessors-in-interest) for such 138lavismission lines running across Trust-owned
property is_nodisclosed from a search of the land records irCfiiee of Recorder of Clark
County, lllinois.

Q: For this part, do you have further testimony?

A: As the proposed ATXI Primary Route crossesThust farmland and is parallel with the
existing 138kV transmission line, if the supportgsoof the proposed 345kV line are not placed
in alignment with the support poles for the exigtit88kV line, the farming and cultivation of
the Trust agricultural acreage will be adverselpacted.

Moreover, according to ATXI's stated Prioritized\lronmental Routing Criteria (ATXI
Exhibit 4.4; also, STPL Exhibit 1.7), the presen€éprime farmland” would constitute an
environmental feature of “high sensitivity.” Detgpthat “high sensitivity,” the course of the
proposed ATXI Primary Route runs through Trust fliamd.

V. DAHNKE'S PINE PATCH (Christmas tree farm)

Q: With respect to Dahnke’s Pine Patch (Christmas treéarm), do you have specific

objections?
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A: Yes. According to ATXI’s stated Prioritiddenvironmental Routing Criteria (ATXI
Exhibit 4.4; also, STPL Exhibit 1.7), the presenté&ees/woodlots would constitute an
environmental feature of “moderate sensitivity.edpite that “moderate sensitivity,” the course
of the proposed ATXI Primary Route runs along tleetN boundary of Dahnke’s Pine Patch
(Christmas tree farm).
Q: With this part of your testimony, what are your exhbits?
A: STPL Exhibit 1.11 is an aerial photographtéatred from the Office of Clark County
Supervisor of Assessments), with the addition efdpprox. course of the proposed ATXI

Primary Route in relationship to Dahnke’s Pine Rg€hristmas tree farm).

VI. WMMC RADIO STATION

Q: With respect to WMMC Radio Station, do you have speific objections?

A: Yes. According to ATXI’s stated Prioritiddenvironmental Routing Criteria (ATXI
Exhibit 4.4; also, STPL Exhibit 1.7), the presen€eommunication, radio and microwave
towers would constitute an environmental featurénadderate sensitivity.” Despite that
“moderate sensitivity,” the course of the proposdXI Primary Route runs immediately North
of the transmitter tower of WMMC, which is locatedthe Northeast portion of the Dahnke’s
Pine Patch (Christmas tree farm).

Q: With this part of your testimony, what are your exhbits?

A: STPL Exhibit 1.11 is an aerial photographtéatred from the Office of Clark County
Supervisor of Assessments), with the addition efdpprox. course of the proposed ATXI
Primary Route in relationship to the WMMC transenittower.

Q: With respect to WMMC Radio Station, do you have anyfurther testimony?
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A: Yes, | would invite your attention to the néss testimony and other evidence presented

by JDL Broadcasting, Inc., which is an intervenothis case.

VIl. MARSHALL-AREA RURAL NEIGHBORHOOD

Q: Does the proposed Primary Route of the 345kV transission line run near a rural
neighborhood, near Marshall, Illinois?

A: Yes. According to ATXI’s stated Prioritizéthvironmental Routing Criteria (ATXI
Exhibit 4.4; also, STPL Exhibit 1.7), the presenteesidential use areas would constitute an
environmental feature of “high sensitivity.” Detgpthat “high sensitivity,” the course of the
proposed ATXI Primary Route runs through and betwaeeural neighborhood, near Marshall,
lllinois.

Q: With this part of your testimony, what are your exhbits?

A: STPL Group Exhibit 1.12 are three (3) aeplabtographs (obtained from the Office of
Clark County Supervisor of Assessments), with thditaon of the approx. course of the
proposed ATXI Primary Route in relationship to ttesscribed rural neighborhood.

VIII. QUALITY LIME COMPANY

Q: With respect to the quarry site of QUALITY LIME COM PANY, do you have any
exhibits to offer?

A: STPL Exhibit 1.13 is an aerial photographtéatred from the Office of Clark County
Supervisor of Assessments), with the addition efdpprox. course of the proposed ATXI
Primary Route in relationship to the quarry sit€ufality Lime Company.

Q: Do you have any further testimony?

A: Yes, | would invite your attention to the néss testimony and other evidence presented

by Tarble Limestone Enterprises, which is an irgaor in this case.
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IX. ELOODPLAIN EASEMENTS

Q: Do you have any testimony to offer with respect tthe Floodplain Easements
granted to the UNITED STATES OF AMERICA, acting thr ough the U.S. Department of
Agriculture, Natural Resources Conservation Service

A: Yes, as alluded to in the 3/1/2013 public coemt by Paula Hingson, Assistant State
Conservationist, of the United States Departmemtgsfculture, Natural Resources
Conservation Service, the proposed ATXI Primary teauould transect a Floodplain Easement
granted to the UNITED STATES OF AMERICA, by a WartpEasement Deed.

Q: With this part of your testimony, what are your exhbits?

A: Firstly, STPL Exhibit 1.14 is a copy of des& page from a recent plat book, showing an
overview of the floodplain easement area.

Q: What is your next exhibit?

A:  STPL Exhibit 1.15 is an aerial photographtéated from the Office of Clark County
Supervisor of Assessments), with blue-outlinedaddplain easement tracts and certain
neighboring tracts.

Q: What is your next exhibit?

A: STPL Exhibit 1.16 is a copy of a select p&gen a recent plat book, with additions of
approximate locations of floodplain easement areas.

Q: What is your next exhibit?

A: STPL Exhibit 1.17 is an aerial photographtéated from the Office of Clark County
Supervisor of Assessments), with blue-outlinedaddplain easement tracts and certain

neighboring tracts, and with the addition of therag. course of the proposed ATXI Primary
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Route in relationship to the floodplain easemeoated in Section 27, Township 11 North,
Range 11 West of the Second Principal Meridianas#td in Clark County, lllinois.

Q: What is your next exhibit?

A: STPL Exhibit 1.18 is a certified copy of tiéarranty Easement Deed, from Carolyn S.
Robinson, et al., to the UNITED STATES OF AMERIGCacting through the U.S. Department
of Agriculture, Natural Resources Conservation getv This copy was certified by the County
Clerk and Recorder of Clark County, lllinois, bethg official custodian of the land records of
Clark County, lllinois.

Q: What is your next exhibit?

A: STPL Exhibit 1.19 is a certified copy of tRéat of Survey for the “Robinson” floodplain
easement to the UNITED STATES OF AMERICA. This goeyas certified by the County Clerk
and Recorder of Clark County, lllinois, being tiféamal custodian of the land records of Clark
County, lllinois.

Q: Did you run a search on Exhibit C to ATXI's Petition to confirm whether the United
States of America was listed as a potential partyngitled to notice?

A:  The United States of America was not listed.

Q: Based upon your understanding as a practicing attarey, who should be given notice
for the United States?

A:  The Commission’s Rules of Practice, 83 lldm. Code Part 200, do not address what
person must be served as the official represeptafithe United States Government, nor to my
knowledge does the lllinois Code of Civil Procedarehe lllinois Supreme Court Rules. |

therefore looked to the Federal Rules of Civil lRawre. Based upon my reading of Rule 4(i) of



202

203

204

205

206

207

208

209

210

211

212

213

214

215

216

217

218

219

220

221

222

223

224

ICC Docket No. 12-0598
Stop the Power Lines Coalition’s Exhibit 1.0
Page 11 of 16
the Federal Rules of Civil Procedure, specific e®tnust be given to the United States Attorney
General and to the United States Attorney for thetlsern District of Illinois.

Q: Did you run a search on Exhibit C to ATXI's Petition to confirm whether the United
States Attorney General or the United States Attoray for the Southern District of lllinois
were listed as potential parties entitled to notice

A: Neither the U.S. Attorney General nor the WA8orney for the Southern District of
lllinois were listed.

Q: Based upon your professional knowledge and experiee, do you have an opinion as
to whether ATXI could legally transect the floodplan easement granted to the United
States?

A: The Warranty Easement Deed, being STPL EkhQildi8, in effect divides or allocates
ownership rights between the Robinson family amdUhited States. In fact, on the face of the
Warranty Easement Deed, the United States paiguimeof Five Hundred Seventy-Six
Thousand Dollars ($576,000.00), for those rights.

In this instance, the federal government has ot superior ownership/easement rights
to any easement which ATXI might seek to obtaiotigh these proceedings.

Furthermore, use of the subject property for caasion of ATXI's 345 kV transmission
line would appear to violate the provisions of Sapll.A.2 of the Warranty Easement Deed,
which precludes digging or destruction of vegeatwover, and Subpart III.A.7, which precludes

building structures in the floodplain easement area

Q: If ATXI wished to re-route the proposed Primary Route to avoid the identified

floodplain easement, are there other floodplain e@nents to avoid?
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A:  Yes. STPL Exhibit 1.20 is a certified copfythe Warranty Easement Deed, from
Marietta J. Martin to the UNITED STATES OF AMERICAgting through the U.S. Department
of Agriculture, Natural Resources Conservation getv This copy was certified by the County
Clerk and Recorder of Clark County, lllinois, beihg official custodian of the land records of
Clark County, lllinois.

Q: What is your next set of exhibits?

A:  STPL Group Exhibit 1.21 are certified copegghe Plats of Surveys for the “Martin”
floodplain easements to the UNITED STATES OF AMERICThese copies were certified by
the County Clerk and Recorder of Clark Countyndis, being the official custodian of the land
records of Clark County, lllinois.

Q: Do you have any further testimony with respect tote “Martin” floodplain
easement?

A:  Yes. On STPL Exhibit 1.17, the “Martin” fldplain easement is reflected as contained
within Tracts 2A, 2B and 2C.

“Martin” Tract 2A was conveyed to THOMAS W. BURNSE, by a Warranty Deed,
dated July 27, 2011. STPL Exhibit 1.22 is a cedittopy of said Warranty Deed; and this copy
was certified by the County Clerk and Recorder lairkCCounty, lllinois, being the official
custodian of the land records of Clark Countyndis.

“Martin” Tract 2B was conveyed to DONALD J. OCKERNWA by a Warranty Deed,
dated January 24, 2012. STPL Exhibit 1.23 is #fiegt copy of said Warranty Deed; and this
copy was certified by the County Clerk and RecordeZlark County, lllinois, being the official

custodian of the land records of Clark Countyndis.
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“Martin” Tract 2C was conveyed to KENNETH L. HALCOB/J by a Warranty Deed,
dated November 1, 2011. STPL Exhibit 1.24 is &fesat copy of said Warranty Deed; and this
copy was certified by the County Clerk and RecordeZlark County, lllinois, being the official
custodian of the land records of Clark Countyndis.

To the extent that ATXI included these “new” lande#s as potentially affected parties,
| would suggest their mere inclusion would be ifisiégnt or inadequate notice if the course of
the proposed ATXI Primary Route were changed toendimectly affect their property ownership
and use.

Moreover, to the extent any change to the propddedi Primary Route would attempt
to affect the floodplain easements of the Uniteatet, the same issues discussed with the
“Robinson” easement would apply: (a) proper notacthe United States government and the
appropriate officials thereof; and (b) prior anghasuor ownership/easement rights of the United
States government.

Q: From your review of STPL Exhibits 1.14 and 1.17, add any other neighboring
tract be affected if ATXI wished to re-route the poposed Primary Route to avoid the
“Robinson” floodplain easement?

A:  Yes. On STPL Exhibit 1.17, Tract 3 coulddzeaffected. On STPL Exhibit 1.14,
the indicated owner of that tract is Clyde Busse.

Q: Do you know whether Clyde Busse owns Tract 3?

A:  From my review of the Clark County land aad issessment records, Mr. Busse
conveyed Tract 3 to GEORGE CARL BARTH and HEATHERQNORE BARTH, by a

Warranty Deed, dated December 17, 2009. STPL EHxhib is a certified copy of said
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Warranty Deed; and this copy was certified by tloei@y Clerk and Recorder of Clark County,
lllinois, being the official custodian of the langcords of Clark County, lllinois.

Q: Do you have any further testimony with respect tohe “Barth” Tract?

A: To the extent that ATXI included Mr. & MrBarth as potentially affected parties, | would
suggest their mere inclusion would be insufficieninadequate notice if the course of the
proposed ATXI Primary Route were changed to marectly affect their property ownership
and use.

Q: Do you have any other comments concerningéh‘Robinson” floodplain easements?

A: According to the governing federal regulaspfloodplain easements cannot be modified
or terminated. 7 C.F.R. 8624.10(c). While landre@nges are permissible in limited situation,
id., there is no evidence of a pending land exchangi@srsituation. Furthermore, the
Conservation Programs Manual (Circular No. 7 Pa# ®/6/2007) published by the Natural
Resources Conservation Service to set forth palney procedural guidance where, overhead
electrical transmission lines and other infrastiietprojects may impact a floodplain provides in
relevant part:

Proposed infrastructure projects must avoid...EWPP-FHRE

(floodplain) easements because the agency hasauwhority under

those programs to modify their terms.
Finally, under the precedent set previously in daise by the Administrative Law Judge’s
January 17, 2013 Order and the Commission’s relddedary 24, 2013 Order, ATXI's failure to
give proper notice to the United States Governmmegdns that ATXI's application, insofar as it
proposed to construct its transmission line onRthmary Route in Clark County, is incomplete

and cannot proceed until the requisite noticeveryi What the foregoing means is that: (1)
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ATXI lacks lawful authority to build its proposedahsmission line on the proposed Primary
Route in Clark County; and (2) even if ATXI coultinfully build its line in the Robinson
floodplain property, ATXI has not provided the resiie notice to proceed with the proposed

Primary Route in Clark County.

X. ATXI'S POTENTIAL “MODIFIED ROUTE”

Q: Mr. Baird, are you aware that ATXI has developed gootential “modified route” to
avoid the Robinson floodplain easement?

A: Yes, | became aware of ATXI's possible irttemsubmit a “modified route” on March 29,
2013, the day Intervenor’s testimony was due, wheniewed ATXI's response to STPL Data
Request 4.04, which ATXI apparently submitted latéhe evening on March 28, 2012. A copy
of ATXI’s response to STPL Data Request 4.04 iachied as STPL Exhibit 1.26.

Q: What was your reaction to learning of STPL’s potenial “modified route” on March
29, 20137

A: | was astonished. Based on ATXI's resporieeSTPL Data Request 4.05, it is clear that
ATXI has known since October 17, 2012 that the ddatl Resources Conservation Services
(NRCS) objected to ATXI's plan to cross the Robmé$loodplain easement and contended that
the United State’s government’s easements weraisupe any that ATXI might acquire. In
fact, in an October 17, 2012 email, an NRCS offito& ATXI's representative:

These easements must be avoided.
ATXI’s representative, Leigh Morris, responded:
Thank you for this information. | have sharedtith the appropriate members of our

team.
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A copy of that email exchange is STPL Exhibit 1.2ZV[ XI then proceeded to file its Petition on
November 7, 2012.

Q: Do you have any other thoughts with respect to ATX$ “modified route” disclosure?

A: Yes. According to ATXI's response to STPAt Request 4.01, ATXI’'s Primary Route is
located along the Robinson floodplain easement afeeopy of ATXI's response to STPL Data
Request 4.01 is attached as STPL Exhibit 1.29adt based upon the map included in ATXI
Exhibit 4.2 (Page 2 of 2 of Part 86 of 100), itiear that ATXI's Primary Route crosses the
Robinson floodplain easement. Furthermore, ATXbagroduced a certified letter from the
NRCS that was copied to ATXI's counsel in this regtAlbert Sturtevant, and to NRCS General
Counsel Regional Attorney, formally advising ATXINCRS’ objection to use of the property
subject to the Robinson floodplain easement. AyadNRCS February 27, 2013 letter, not
including the attached map and floodplain easenieattached as STPL Exhibit 1.28.

Q: Does the late disclosure of the ATXI “modified rote” change any of your previously
expressed opinions and testimony in this case?

A: No. However, | would certainly object if XT sought to introduce its “modified route” in
this proceeding.

XI. CONCLUSION:

Q: Does this conclude your direct testimony?

A: Yes, it does. Thank you for your attention.



